Envision a vibrant Spokane. Envision a Community Bill of Rights.
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FAQs

COMMUNITY BILL OF RIGHTS

Why not address one issue at a time rather than all at once through a Community Bill of Rights?


Building a sustainable, democratic, and healthy Spokane means addressing all of those factors that impact quality of life, local economies, healthcare, and a wide variety of other issues that affect people and communities within Spokane. For example, some would argue that building strong local economies requires healthy residents – that means dealing with both seemingly different issues together. Fragmentation of those issues does not allow for an overhaul of the system, but only enables one area to be changed while leaving the others to be dealt with incrementally one issue at a time. 

Won’t the Community Bill of Rights create more layers of government and more bureaucracy?


No. The Community Bill of Rights provides for rights that can be enforced by individuals and communities. It does not require the City of Spokane to enforce those rights on behalf of those individuals and communities. There are only three rights that require governmental action – one requiring that the City ensure sufficient low-income housing stock, one requiring that the City coordinate a preventive, fee for service, affordable healthcare program, and one requiring that the City fund and enforce neighborhood plans. Those three governmental actions are already included within the City’s adopted Comprehensive Plan. The preventive healthcare provision would require a coordination center, which could be funded by fee for service programs.

Where are the responsibilities that go with these rights?


The ballot initiative declares that residents of the City of Spokane have a responsibility to be informed and to participate in City government. As the Community Bill of Rights is structured, responsibility for enforcement of the rights rests entirely on the shoulders of residents and communities.

What is Envision Spokane?

Envision Spokane is a nonprofit organization created in 2007 to bring the leaders of Spokane's neighborhood councils, nonprofit community organizations, and labor union locals together to discuss ways to improve the quality of life within Spokane. Over a period of almost two years - and over one hundred and fifty meetings - those leaders produced a Community Bill of Rights - a declaration of the rights that must be secured to residents, workers, neighborhoods, and the natural environment within Spokane to achieve a high quality of life. After months of discussion about ways in which that Community Bill of Rights could be used to advance those rights, the Board of Directors decided, in March of 2009, to work to place that Bill of Rights into the Spokane City Charter. They created the Envision Spokane Political Committee to circulate petitions for the placement of that Bill of Rights into the Charter.

LOCAL ECONOMY

Don’t Residents Already Have This Right by Choosing to Buy Locally?

No. Everyone can choose to purchase goods and services from local businesses, but no one can exercise that choice if there are no locally produced goods and services. An individual’s right to decide where to spend money, therefore, may become meaningless unless an environment is created in which locally-owned businesses can exist and flourish. This Right seeks to create that environment by requiring a re-circulation of local capital locally, and by providing an equal playing field for competition by locally owned businesses.

Wouldn’t the City be Required to Enforce this Right?

No. Under these Charter changes, the City could choose to take action to guarantee this right, but is not mandated to do so. City government, however, would be forced to respect this right, and if City officials violated the right by creating an unequal playing field for locally-owned businesses - by establishing conditions through contracting, bidding, or tax incentives that favor non-locally owned businesses - then owners of locally owned businesses could force the City to eliminate those policies by using this provision.

Doesn’t this Require Banks to Loan Locally?

    Yes. The Right would require lending institutions to reinvest “local monies” into the local economy. What constitutes “local monies” and “local investment” would be determined if a dispute arose over a refusal by a lending institution to keep local capital local. Those terms have been left vague in the Charter provisions so that their definitions can be determined on a case-by-case basis in concrete disputes, and so that those definitions can change to keep pace with economic developments. The Right would not require banks to abandon existing lending requirements – such as ability to pay and credit worthiness – but it would require banks to place an emphasis on local re-circulation of local capital.

Would a Private Business Have to Ask for Bids from Locally-Owned Businesses?

    Yes, but only if there were locally-owned businesses that satisfy the needs of the private business. This provision wouldn’t require the private business to re-design their request for bids, or request for proposals, just to qualify locally-owned businesses for the bidding process, but it would require that the private business open their bidding and proposal process to locally-owned businesses that would satisfy their needs. The Right establishes an equal opportunity playing field, which enables locally-owned businesses to compete openly, equally, and fairly with non-local businesses.

PREVENTIVE HEALTHCARE

Isn’t this just Socialized, Government-Run Healthcare?

    No. This Right only applies to those residents currently unable to obtain healthcare from any other source, and only applies to preventive healthcare. Under the Right, the City would be tasked with working with area healthcare providers to create a program that would provide affordable fee-for-service preventive healthcare to all residents of the City. How the City creates that program in cooperation with area healthcare providers would be left up to the City Council, but it would be area healthcare providers providing that healthcare, and not the City – with the requirement that such care be affordable.

Wouldn’t this Bankrupt the City?

    No. The fee-for-service provisions would enable the City to capture all of the administrative costs associated with the program.

Isn’t this Unenforceable Because “Preventive” is Not Defined?

    No. The Right was drafted to give maximum flexibility to those designing the program, and thus, if the City engages in a good faith effort with area healthcare providers to define “preventive care,” then the standard within the Right will have been satisfied. In addition, the City Council would have the option to adopt implementing ordinances, which would further define the program and the standards used within that program.

AFFORDABLE, LOW-INCOME HOUSING

Wouldn’t this Require the City to Provide Housing and Bankrupt the City?

    No. The only requirement for the City is to “ensure” the availability of low-income housing stock. That can be accomplished in many ways, and was drafted in this manner to give maximum flexibility to the City to determine how to meet the goal. Tax incentives, zoning measures, and other ordinances could be used to both mandate and incentivize the creation and maintenance of affordable and low-income housing opportunities, and adoption of those measures would enable a deliberative process through which the best options can be weighed prior to adoption.

Couldn’t this be Used by Individuals to force Landlords and Home Builders to Provide Low-Income Housing Stock?

    No. The provision only creates a duty on behalf of the City, and does not create an enforceable right for low income housing stock that can be asserted by an individual against a landlord or home builder.

“Affordable” Isn’t Defined. What Does Affordable Housing Mean?

    The word “affordable” wasn’t specifically defined to allow the definition to change in response to individual disputes that arise over whether affordable housing is available or not. Those specific disputes will define the term, and may be guided by sources like the National Low Income Housing Coalition (NLIHC), and federal agencies, which define “affordable housing” as housing that costs under 30% of total household income.

Doesn’t the State Already Prohibit Housing Discrimination?

    Yes. The State of Washington has housing discrimination laws, and some of this Right duplicates State law. As a separate Right within the City Charter, however, it would provide an additional layer of protection for renters and buyers, and could be used to expand the categories of individuals protected against housing discrimination.

Does the City need a new Department to enforce the right to safe and affordable housing?

      No. First, the provision would strengthen the ability of the City’s code enforcement personnel to ensure that the City’s rental units are safely maintained. The provision requiring sufficient low-income housing stock to be maintained would be the responsibility of the City Council, which would create incentives and other tools to ensure that low income housing is available.

AFFORDABLE, RENEWABLE ENERGY

Don’t People Have this Right Already?

    No. There are two rights within this provision that are currently unprotected. The right to access renewable energy would apply, for example, to eliminate interferences with the ability of an individual or business to use the sun or the wind to produce power. The right to affordable energy could be used against utility companies if their provision of power is deemed to be unaffordable for residents. In addition, these provisions could also be used to require utility companies to provide access to renewable energy for purchase by consumers.

“Affordable” and “Renewable” Aren’t Defined. What do They Mean?

    Both terms were specifically chosen for the Bill of Rights and left undefined to enable specific disputes to further define those terms. Under this language, both terms will be defined by the courts in actions in which individuals or entities would argue that they do not have access to affordable and renewable energy sources. If the City so chooses, they could eliminate the case-by-case approach to defining these terms by adopting legislation that defines affordability and renewability guidelines for City residents. Such legislation would incorporate existing definitions of those terms, and thus, would generally be required to define renewable energy sources as those which utilize renewable and naturally occurring resources for energy generation, and which do not create ecologically damaging consequences.

NATURAL ENVIRONMENT

Wouldn’t this Affect How Property Can be Developed?

    Yes. This provision would write into law the definition of “sustainable development,” which means that the only development that could occur is one which does not damage the surrounding ecosystem, and in turn, the property owner next door. It would not ban the cutting of a tree or the shooting of a squirrel, or other activities that do not interfere with the functioning of the ecosystem itself

What About Activities Outside of Spokane That Pollute Us?

    By establishing that rights vest for ecosystems and natural communities within the City of Spokane, violations of those rights committed by entities outside of the City can be remedied through these provisions. For example, if a polluter pollutes the Spokane River outside of the City limits, to the extent that it affects the right of the river to exist and flourish within Spokane, an individual, group, or the City could sue that entity to protect the rights of the ecosystem within the City of Spokane.

Does This Mean I Can’t Cut Down a Tree or Remove a Bird’s Nest From My Gutter?

    No. The language protects whole ecosystems, with an emphasis on river systems. Unless cutting down a tree (or other actions) would impact the ability of the forest ecosystem to exist and flourish, adoption of this language wouldn’t affect individual actions taken by landowners.

Don’t Existing State and Federal Laws Already Protect Ecosystems?

    Existing state and federal laws are not based on the rights of ecosystems, but establish permitting systems which allow certain amounts of pollution to enter those ecosystems. It is therefore not surprising that the natural environment is more polluted now than it was forty years ago, even after the passage of the major environmental laws. In addition, state and federal law severely limits the individuals or groups that can take steps to protect the natural environment. Generally, under a legal doctrine called “standing” – which requires financial or other injury as a pre-requisite to filing a lawsuit – many groups or individuals are unable to file lawsuits to stop damage to the natural environment. In addition, almost all environmental laws do not commit the payment of fines to the repair of the ecosystem that was impacted. Thus, monies paid under those laws are rarely applied to the restoration of the impaired ecosystem.

NEIGHBORHOODS

Wouldn’t This Create 27 Separate Governments in the City of Spokane?

    No. Although there are twenty-seven recognized neighborhoods within the City of Spokane, this provision does not create blanket lawmaking authority at the neighborhood level. Among other mandates, this provision would require funding for neighborhood planning processes and provides that those plans become enforceable when they become part of the City’s Comprehensive Plan. Thus, the neighborhood’s vision for their own neighborhood becomes enforceable as part of the City’s Comprehensive Plan. The provision also creates a petitioning process to enable neighborhood residents to stop proposed development that would be incompatible with the City’s Comprehensive Plan or the Spokane City Charter.

Doesn’t This Hand Power to Small, Undemocratic Neighborhood Councils?

    No. First, membership in neighborhood councils is open to all residents of the neighborhood and to those who own property within the neighborhood. Membership entitles the individual to vote on all decisions made by the neighborhood council. Second, the authority to stop proposed development in the neighborhood rests with the residents through the petitioning process established by this provision, not the neighborhood council. For a neighborhood council to take action, a petition from the residents is a necessary prerequisite, and the council must make a specific finding prior to taking action – that the proposed development is incompatible with either the Comprehensive Plan or the Spokane City Charter. That standard means that the neighborhood council would be taking a quasi-judicial action, one that would be reviewable in the courts.

Isn’t it Illegal to Vest Power in any other Entity Than the City Council?

    No. Although Washington State law provides that all lawmaking authority must reside with the City Council,    a decision made by a neighborhood council under these provisions is a quasi-judicial one. That means that when a neighborhood council decides to stop a development project, it must make several findings prior to doing so, including finding that the proposed development might adversely impact the neighborhood, and that the proposed development is inconsistent with either the City Comprehensive Plan or the Spokane City Charter.

Since Voter Numbers are not Kept at the Neighborhood Level, How Would this Work?

    This provision requires that a petition signed by a certain percentage of voters is necessary to trigger action by a neighborhood council. Those percentages are keyed to the number of voters voting in the last municipal general election in that neighborhood. Currently, precinct turnout numbers could be used to determine those percentages; and if precincts are eliminated as a basis for electoral turnout, records kept to track voter participation could be used to determine the appropriate numbers; or statistical tools could be enlisted to determine the appropriate numbers.

Would This Just Affect Commercial and Industrial Development?

    No. It would affect any project that is proposed in conflict with the City’s Comprehensive Plan or the Spokane City Charter, and which generates enough opposition within the neighborhood for residents to satisfy the petitioning numbers contained within the provision.

What is the Recourse if a Proposed Development is Rejected by the Neighborhood?

    The developer would have the option of redesigning the project to meet the neighborhood’s objections, and then re-filing the proposed development. Essentially, the provision would require the developer to develop projects consistent with the neighborhood’s planning vision, and would give the neighborhood authority to force compliance with that vision.

Why do We Need This if we Have Zoning Ordinances?

    The provisions of the zoning ordinance are controlled by the City Council, and not neighborhoods. Even if special use exceptions or variances are required under the zoning ordinance, there are various ways in which those with financial resources of a developer may overcome any requirements placed within zoning provisions. Even if a project meets the current zoning, the Charter provisions would enable a neighborhood to reject the project if it fails to comply with the City’s Comprehensive Plan or the Spokane City Charter.

PREVAILING WAGE/APPRENTICESHIP

What is a Prevailing Wage and How Would This Change How it is Applied?

    “Prevailing wage” is a term used by the Washington State Department of Labor and Industry to describe the average of current wages paid within a certain region for any given trade. Currently, within the construction industry, any proposed publicly funded building project must pay the prevailing wage to workers working on that project. Publicly subsidized construction projects and private projects, however, are not required to pay the prevailing wage. This provision would extend the requirement of payment of a prevailing wage for work performed on those projects that exceed $2 million in construction costs (as adjusted for inflation).

How Would This Expand the Use of Apprentices on Projects within Spokane?

    Currently, apprenticeship programs approved through the Washington State Apprenticeship Training Program seek to train skilled laborers through workplace training. Lack of opportunities for apprentices to work on job sites means less skilled labor in the workforce, and the potential for a reduction of trained workers within Spokane able to work within the construction industry. This provision would require the use of apprentices for fifteen percent (15%) of hours worked on all public, publicly subsidized, and private construction projects that exceed $2 million in construction costs (as adjusted for inflation).

CONSTITUTIONAL RIGHTS

What are Captive Audience Meetings and Why Should we Eliminate Them?

    “Captive audience” meetings are mandatory, non-work related meetings that employers can force employees to attend, under penalty of being fired or other punishment. The Employee Free Choice Act at the federal level, and State legislation in Washington, has proposed to eliminate the ability of the employer to call these meetings. In essence, the ability to impose a “captive audience” meeting on employees subordinates the First Amendment constitutional rights of employees to the property rights of the employer.

Does this Mean that Employers Can’t Share Information with Employees About Unionizing?

    No. The first part of this provision does require that the employer remain neutral on the issue of whether the employer would prefer a unionized workplace or not. It would not interfere with the ability of the employer to share information with employees about the general impact of unionization on other workplaces and other industries.

Isn’t this a Matter of Federal Law? How Can a Change to City Law Change Federal Law?

    “Captive audience” meetings and employer intervention into union organizing efforts are currently legal under federal law. Proposed federal and state legislation seeks to change that, and this Charter provision would serve as an open challenge to that existing federal law, on behalf of worker rights. Passage of an enforceable provision into the City Charter would also place further pressure on federal and state legislators to change the law.

ENFORCEMENT

Who would be Able to Enforce these Charter Rights?

    Any person, neighborhood, or neighborhood council whose rights have been violated could file a lawsuit to enforce their rights, or the City of Spokane, or any person seeking to enforce the rights of ecosystems.

Wouldn’t the City of Spokane go Bankrupt Trying to Enforce these Rights?

    No. The City of Spokane may choose to enforce these rights, but the City is not mandated to enforce these rights. However, if the City itself violates the rights contained within the Bill of Rights, these provisions could be used against the City to force the City to respect those rights.

Why are Corporations and Business Entities Singled Out for Enforcement?

    Rights within the Bill of Rights can be enforced against any entity violating those rights, including corporations and business entities. Under the current system of law, however, corporations and business entities are protected by certain constitutionally-based legal rights which enable those entities to routinely violate the rights of people and communities. Among other rights that have been obtained by corporations is the right to be recognized as a “person” under the federal Bill of Rights. That means that a corporation can avoid enforcement of local laws that seek to hold them responsible for their actions. This Charter provision mandates that when corporate rights conflict with the rights of communities and people, that corporate rights will always be subordinated to the Bill of Rights.

Doesn’t Federal Law Control What Rights Corporations Have?

    Under current federal law, corporations have been bestowed rights by the federal courts that routinely enable those corporations to override community lawmaking. The status of current federal law is that corporations possess that ability. This provision constitutes an open challenge to that federal law, and with its passage, Spokane would join other municipalities in seeking to change that law.

What if a Court Overturns one of the Bill of Rights? Does That Mean that They All Go?

    No. The Ninth provision contains a severability clause, which means that if one provision, or part of one provision, gets overturned by a court, that it is severable from the rest, which will continue to stand.
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